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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED AMENDMENTS

Heading of the Part: General Conditions of State of Illinois Grants for Sewage Treatment
Works Under the Anti-Pollution Bond Act of 1970.

Code Citation: 35 I1l. Adm. Code 360

Section Numbers: Proposed Actions:
360.103 Amendment
360.203 Amendment
360.306 Amendment
360.805 Amendment

Statutory Authority: Implementing and authorized by Section 4 of the Anti-Pollution
Bond Act (30 ILCS 405/1 et seq.)

A Complete Description of the Subjects and Issues Involved: Under current rule, in the
event a grantee (recipient of a sewage treatment works grant under the Anti-Pollution
Bond Act) becomes eligible for a grant of federal funds or state funds for a project from
other than the Anti-Pollution Fund, the grantee must repay the State of Illinois any Anti-
Pollution Fund funds received exceeding 75 percent of the approved allowable cost of the
project. The state funds are deposited back into the Anti-Pollution Fund. The proposed
amendments establish procedures for the Agency to, under the same scenario, have the
grantee repay the State of Illinois any funds received exceeding 100 percent of the
approved allowable cost of the project. Additionally, the proposed amendments update
statutory references, correct typographical errors, and clarify that the collection of grant
funds, previously paid or owing when a grantee terminates a project, are not a settlement
for the collection of those funds.

Published studies or reports, and sources of underlying data, used to compose this
rulemaking: None

Will this proposed rulemaking replace an emergency rule currently in effect? No

Does this rulemaking contain an automatic repeal date? No

Does this proposed rulemaking contain incorporations by reference? No

Are there any other rulemakings pending on this Part? No
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11)  Statement of Statewide Policy Objective: This rulemaking will not create or expand a
State mandate under the State Mandates Act [30 ILCS 805].

12)  Time, Place and Manner in which interested persons may comment on this proposed
rulemaking: Persons who wish to submit comments on the proposed rules may submit
them in writing by no later than 45 days after publication of this Notice to:

Rex L. Gradeless

Division of Legal Counsel

llinois Environmental Protection Agency
1021 North Grand Avenue East
Springtield IL 62794-9276

217/782-5544
Rex.Gradeless@lllinois.gov

13)  Initial Regulatory Flexibility Analysis:

A) Types of small businesses, small municipalities and not-for-profit corporations
affected: None

B) Reporting, bookkeeping or other procedures required for compliance: The
reporting, bookkeeping, and procedures required for compliance remain in effect.

C) Types of professional skills necessary for compliance: None

14)  Regulatory Agenda on which this rulemaking was summarized: 40 I1l. Reg. 9271; July 8,
2016.

The full text of the Proposed Amendments begins on the next page:
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TITLE 35: ENVIRONMENTAL PROTECTION
SUBTITLE C: WATER POLLUTION
CHAPTER II: ENVIRONMENTAL PROTECTION AGENCY

PART 360

GENERAL CONDITIONS OF STATE OF ILLINOIS GRANTS FOR SEWAGE
TREATMENT WORKS UNDER THE ANTI-POLLUTION BOND ACT OF 1970

Section
360.101
360.102
360.103
360.104

SUBPART A: LIABILITIES AND REMEDIES FOR FAILURE TO
COMPLY WITH GRANT CONDITIONS

Noncompliance with Grant Conditions
Stop-Work Order

Termination

Waiver of Conditions

SUBPART B: REQUIREMENTS APPLICABLE TO APPLICATIONS FOR GRANTS

Section
360.201
360.202
360.203
360.204
360.205

Contents of Grant Applications

Sewer System Evaluation and Rehabilitation
Facilities Planning

Covenant Against Contingent Fees

Areawide Waste Treatment Management Planning

SUBPART C: REQUIREMENTS APPLICABLE TO SUBAGREEMENTS OF GRANTEE

Section
360.301
360.302
360.303

360.304
360.305
360.306
360.307

General Conditions for all Subagreements

Construction Contracts of Grantee

Contracts for Personal and Professional Services — Consulting Engineering
Agreements

Equal Opportunity

Compliance With Procurement Requirements

Disputes

Indemnity

SUBPART D: REQUIREMENTS APPLICABLE TO INITIATION, AMENDMENT,
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Section
360.401
360.402
360.403
360.404
360.405
360.406

Section
360.501
360.502
360.503

Section
360.601
360.602
360.603

Section
360.701
360.702
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

NOTICE OF PROPOSED AMENDMENTS

COMPLETION AND OPERATION OF PROJECT

Project Initiation

Project Changes
Supervision

Project Sign

Final Inspection

Operation and Maintenance

SUBPART E: REQUIREMENTS APPLICABLE TO ACCESS,
AUDITING, AND RECORDS

Access
Audit and Records
Reports

SUBPART F: REQUIREMENTS FOR SEWER USE ORDINANCE,
USER CHARGES AND FLOOD PLAIN INSURANCE

Sewer Use Ordinance
User Charges
Flood Plain Insurance

SUBPART G: INCORPORATED REQUIREMENTS

Statutory Conditions
Incorporation of Documents

SUBPART H: REQUIREMENTS APPLICABLE TO PAYMENT OF GRANTS

Section
360.801
360.802
360.803
360.804

Determination of Allowable Costs

Amount of Grant-Percentage of Approved Allowable Costs
Use of Grant and Payment of Non-Allowable Costs

Grant Payment Schedule
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360.805 Other Federal or State Grants

360.APPENDIX A General Conditions of Construction Contract Document (Document No.
11 of the Contract Documents for Construction of Federally Assisted
Water and Sewer Projects)

360.APPENDIX B Access to Records — Audit (Existing Consulting Engineering Agreement)
(applicable to consulting engineering agreements entered into between
June 30, 1975 and July 1, 1976)

360.APPENDIX C  Required Provisions — Consulting Engineering Agreements (Applicable to
consulting engineering agreements entered into after July 1, 1976)

360.APPENDIX D  Procedures for Determination of Indirect Costs and Indirect Cost Rates

AUTHORITY: Implementing and authorized by Section 4 of the Anti-Pollution Bond Act [30
ILCS 405].

SOURCE: Adopted August 27, 1976; amended at 6 11l. Reg. 10941, effective September 15,
1982; codified at 7 I1l. Reg. 9295; amended at 16 I1l. Reg. 5891, effective March 31, 1992;
amended at 41 Ill. Reg. , effective .

SUBPART A: LIABILITIES AND REMEDIES FOR FAILURE TO
COMPLY WITH GRANT CONDITIONS

Section 360.103 Termination

a) Grant Termination by Agency
The Agency, by written notice and after consultation with the grantee, may
terminate the grant, in whole or in part. Cause for termination shall include, but
not be limited to: default by the grantee, failure by the grantee to comply with the
terms and conditions of the grant, realignment of programs, change in program
requirements or priorities, lack of adequate funding, or advancements in the state
of the art. Upon sueh-termination, the grantee shall refund to the State of Illinois
Anti-Pollution Fund any unexpended grant funds, except thatsueh portion of those
fundsthereef as may be required by the grantee to make payment for materials and
equipment furnished or services rendered under an enforceable contract prior to
the effective date of the termination and further provided that thosesueh costs are
otherwise allowable under the conditions of this grant.

b) Project Termination by Grantee
The grantee may not terminate a project for which the grant has been awarded,
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except for good cause. If the Agency finds that there is good cause for the
termination of all or any portion of a project for which the grant has been
awarded, it shall enter into a termination agreement or unilaterally terminate the
grant, effective with the date of termination of the project by the grantee. If the
Agency finds that the grantee has terminated the project without good cause, then
the grant shall be annulled and all grant funds previously paid or owing to the
grantee shall be returned to the State of Illinois Anti-Pollution Fund-as-final
settlement.

(Source: Amended at 41 I11. Reg. , effective )

SUBPART B: REQUIREMENTS APPLICABLE TO APPLICATIONS FOR GRANTS

Section 360.203 Facilities Planning

a)

b)

The grantee shall undertake and complete facilities planning thatwhieh shall
consist of plans and studies thatwhieh are directly related to the construction of
publicly owned treatment works to comply with the provisions of the
Environmental Protection Act [415 ILCS 5]dHH-Rev—Stat1975ehH-H1 A pars:
100+ et seq.} and regulations adopted under the Actthereunder or Sections 301
and 302 of the Federal Water Pollution Control Act (PL 92-500, as amended) and
regulations adopted under that Actthereunder, whichever are more stringent. The
grantee shall demonstrate to the satisfaction of the Agency through thosesueh
plans and studies the need for thosesueh facilities and, by a systematic evaluation
of feasible alternatives, shall also demonstrate that the proposed measures
represent the most cost-effective means of meeting applicable effluent limitations
and water quality standards and goals, recognizing environmental and social
conditions.

If the information required to be furnished as part of a facilities plan has been
developed separately, it should be furnished and incorporated by reference in the
facilities plan. Planning previously or collaterally accomplished under local,
Statestate or federal programs will be utilized (not duplicated).

The completed facilities plan must be submitted by the grantee and approved by
the Agency. WhenWhere deficiencies in a facilities plan are discovered, the
Agency shall promptly notify the grantee in writing of the nature of thosesuch
deficiencies and of the recommended course of action to correct themsueh
deficienetes. Approval of a plan of study or a facilities plan will not constitute an
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obligation of the State of Illinois or the Agency for any Step 2, Step 3, or
combination Steps 2 and 3 project.

A facilities plan submitted for approval shall include adopted resolutions or,
whenwhere applicable, executed agreements of the implementing governmental
units or management agencies providing for acceptance of the plan, or assurances
that it will be carried out, and statements of legal authority necessary for plan
implementation.

A facilities plan may include more than one Step 3 project and provide the basis
for several subsequent Step 2, Step 2-3, or Step 3 projects. A facilities plan
thatwhieh has served as the basis for the award of a grant for a Step 2, Step 2-3, or
Step 3 project shall be reviewed prior to the award of any grant for a subsequent
project involving Step 2 or Step 3 to determine if substantial changes have
occurred. If in the judgement of the Agency. substantial changes have occurred
thatwhieh warrant revision or amendment, the plan shall be revised or amended
and submitted for review in the same manner specified in subsection (c)-abeve.

Facilities planning must be in accordance with the following requirements; and
such other requirements as may be determined to be appropriate by the Agency.
TheSueh facilities plan shall include:

1) A description of the treatment works for which construction drawings and
specifications are to be prepared. This description shall include
preliminary engineering data, cost estimates for design and construction of
the treatment works, and a schedule for completion of design and
construction. The preliminary engineering data may include, to the extent
appropriate, saeh-information such as a schematic flow diagram, unit
processes, design data regarding detention times, flow rates, sizing of
units, etc.

2) A description of the selected complete waste treatment systemsystemfs) of
which the proposed treatment works is a part. The description shall cover
all elements of the system, from the service area and collection sewers,
through treatment, to the ultimate discharge of treated wastewaters and
disposal of sludge.

3) Infiltration/inflow documentation in accordance with General Condition

Section 360.202, (Sewer System Lvaluation and Rehabilitation) hereot.
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A cost-effective analysis of alternatives for the treatment works and for
the waste treatment systemsystem{s) of which the treatment works is a
part. The selection of the systemsystem(s) and choice of the treatment
works on which construction drawings and specifications are to be based
shall reflect the cost-effectiveness analysis. This analysis shall include:

A)

B)

O

D)

E)

F)

The relationship of the size and capacity of alternative works to the
needs to be served, including reserve capacity;

An evaluation of alternative flow and waste reduction measures;

An evaluation of improved effluent quality attainable by upgrading
the operation and maintenance and efficiency of existing facilities
as an alternative or supplement to construction of new facilities;

An evaluation of the capability of each alternative to meet
applicable effluent limitations. The treatment works design must
be based upon meeting the effluent limitations of the
Environmental Protection Act [415 ILCS 5]HH-Rev—Stat—1975;

eh—H4 pars—H001-etseq-) and regulations adopted under the
Actthereunder or Sections 301 and 302 of the Federal Water

Pollution Control Act (PL 92-500) and regulations adopted under
that Actthereunder, whichever are more stringent:-

An identification of; and provision for; applying the best
practicable waste treatment technology (BPWTT), as defined by
the United States Environmental Protection Agency, based upon an
evaluation of technologies included under each of the following
waste treatment management techniques:

1) Biological or physical-chemical treatment and discharge to
receiving waters;

i1) Treatment and reuse; and
1i1) Land application techniques:-

All Step 2, Step 3 or combination Step 2-3 projects for publicly-
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owned treatment works construction from funds authorized for any
fiscal year beginning after June 30, 1974; shall be based upon
application of BPWTT, as a minimum. WhenWhere application of
BPWTT would not meet water quality standards, the facilities plan
shall provide for attaining thosesueh standards. ThisSueh
provision shall consider the alternative of treating combined sewer
overflows.

Q) An evaluation of the alternative means by which ultimate disposal
can be effected for treated wastewater and for sludge materials
resulting from the treatment process, and a determination of the
means chosen.

H) An adequate assessment of the expected environmental impact of
alternatives including sites consistent with the requirements of the
National Environmental Policy Act of 1969 (42 USCH-S-C- 4321
et seq.). This assessment shall be revised as necessary to include
information developed during subsequent project steps:-

An identification of effluent discharge limitations, or whenwhere a permit
has been issued, a copy of the permit for the proposed treatment works as
required by the National Pollutant Discharge Elimination System;-

Required comments or approvals of relevant State, interstate, regional, and
local agencies;-

A brief summary of any public meeting or hearing held during the
planning process including a summary of the views expressed;-

A brief statement demonstrating that the authorities thatwhieh will be
implementing the plan have the necessary legal, financial, institutional;
and managerial resources available to insure the construction, operation,
and maintenance of the proposed treatment works;-

As applicable, public participation in the facilities planning process shall
be consistent with 40 CFR 105. One or more public hearings or meetings
shall be held within the area to obtain public advice at the beginning of the
planning process. All governmental agencies and other parties thatwhich
are known to be concerned or may have an interest in the plan shall be
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invited to participate. As a minimum, the following shall be required:

A) A public hearing shall be held prior to the adoption of the facilities
plan by the implementing governmental units. This public hearing
for the facilities plan may satisfy the hearing requirement of
subsection (f)(4)(Gg)-abeve. The Agency may require the grantee
to hold additional public hearings, if needed, to more fully discuss
the plan and alternatives or to afford concerned interests adequate
opportunity to express their views;-

B) The time and place of the public hearing shall be conspicuously
and adequately announced, generally at least 30 days in advance.
In addition, a description of the water quality problems and the
principal alternatives considered in the planning process shall be
displayed at a convenient local site sufficiently prior to the hearing
(approximately 15 days); and-

C) Appropriate local and Statestate agencies; Statestate and regional
clearinghouses, interested environmental groups and appropriate
local public officials should receive written notice of public
hearings; and-

Grant assistance for Step 2 or 3 may be awarded prior to approval of a
facilities plan for the entire geographic area to be served by the complete
waste treatment system of which the proposed treatment works will be an
integral part, if the Agency determines that applicable minimum
requirements have been met (see subsections) (f)(3) and (f)(4)(A), (D),
and (G)-efthis-general-condition); that the facilities planning relevant to
the proposed Step 2 or 3 project has been substantially completed; and that
the Step 2 or 3 project for which grant assistance is made will not be
significantly affected by the completion of the facilities plan and will be a
component part of the complete system: provided thatPrevided,That the
applicant agrees to complete the facilities plan on a schedule thatwhich
shall be inserted as a special condition of this grant offer.

The scope of each treatment works project defined within the facilities
plan as being required for implementation of the plan, and for which
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Statestate or federal assistance will be requested, shall define:
A) Any necessary new treatment works construction; and

B) Any rehabilitation work determined by the sewer system
evaluation to be necessary for the elimination of excessive
infiltration/inflow. However, rehabilitation thatwhieh should be a
part of the grantee's normal operation and maintenance
responsibilities shall not be included within the scope of a Step 3
treatment works project.

2) Grant assistance for a Step 3 project segment consisting of rehabilitation

work may be awarded concurrently with Step 2 work for the design of the
new treatment works construction.

(Source: Amended at 41 I11. Reg. , effective )

SUBPART C: REQUIREMENTS APPLICABLE TO APPLICATIONS FOR GRANTS

Section 360.306 Disputes

a) Only the grantee may appeal to the Agency under this provision with respect to its
subagreements thereunder for its own name and benefit. Neither a contractor nor
a subcontractor of a grantee may prosecute an appeal under the disputes provision
of a grant in its own name or interest.

b) Any dispute arising under this grant thatwhieh is not disposed of by agreement
shall be decided by the Director or the Director'shis duly authorized
representative, who shall reduce thehis decision to writing and mail or otherwise
furnish a copy thereefto the applicant. The decision of the Director shall be final
and conclusive.

c) This Section"disputes"elause does not preclude consideration of questions of law
in connection with decisions provided for in subsection Seetion360-306(b)-above.

(Source: Amended at 41 I11. Reg. , effective )

SUBPART H: REQUIREMENTS APPLICABLE TO PAYMENT OF GRANTS
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Section 360.805 Other Federal or State Grants

If the grantee shall become eligible for a grant of federal funds or Statestate funds for this project
from other than the Anti-Pollution Fund, the grantee shall repay to the State of Illinois, for
deposit in the Anti-Pollution Fund, any funds received exceeding 100%exeeed-75percent of the
approved allowable cost of the project, as defined by the Agency in accordance with the
conditions of this grant. The grantee shall take any and all actions as may be directed by the
Agency to perfect and preserve such-eligibility and-te-obtain-suchgrant-of-for federal funds-or
Statestate funds from other than the Anti-Pollution Fund or to reimburse to the Anti-Pollution
Fund sueh-amounts that wouldas-might have been returned to it under this condition, but for
failure of the grantee to take timely action as directed.

(Source: Amended at 41 I11. Reg. , effective )




